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1 2 J o h n s o n  U t i l i t i e s ,  L L C ,  ( " J o h n s o n "  o r  t h e  " C o m p a n y" )  h e r e b y t i l e s  t h i s  R e q u e s t  f o r a

1 3 Pr oce d u r a l  Or d e r  r e ga r d i n g Comp l i a n ce  wi t h  t h e  Su b j e ct  De ci s i on  on  t h e  b a s i s  s e t  for t h  h e r e i n .

1 4 T h e  C om p l i a n c e  I t e m s  s e t  f o r t h  i n  D e c i s i on  N o .  6 8 2 3 7 ,  d a t e d  O c t ob e r  2 5 ,  2 0 0 5 ,

1 5 (the "Decision") regarding subsequent filings to be made by the Company related to that

1 6 C e r t i f i c a t e  o f  C o n v e n i e n c e  a n d  N e c e s s i t y  E x t e n s i o n  A p p l i c a t i o n ,  h a v e  p r e v i o u s l y  b e e n

1 7 c o m p l e t e d  a n d  d o c k e t e d  w i t h  t h e  C o m m i s s i o n .  T h e  D e c i s i o n  r e q u i r e d  t h a t  t h e  C o m p a n y f i l e  a

1 8 fu l l  r a t e  a p p l i ca t i on  for  i t s wa t e r  a n d w a s t e w a t e r  d i v i s i on s  b a s e d  u p on  t h e  T e s t Y e a r 2 0 0 6 ,  a n d

1 9 tha t  t i l i ng b e  m a d e  b y M a y 1 ,  2 0 0 7 .

20 O n  M a r c h  3 0 ,  2 0 0 7 ,  t h e  C o m p a n y  f i l e d  a n  A p p l i c a t i o n  w i t h  t h e  C o m m i s s i o n

2 1 requesting the Commission's authority to sell all of the water and wastewater assets (the

22 " As s e t s " )  ow n e d  b y t h e  C om p a n y t o  t h e  T ow n  o f  F l o r e n ce  ( t h e  " T ow n " ) ,  a n d  f u r t h e r  r e q u e s t i n g
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1 tha t the  Commiss ion cance l a ll Ce rtifica te s  of Convenience  and Necess ity previous ly is sued by,

2 or pending before , the  Commission.

3 On that same day, the  Compa ny file d a  "Notice  of Complia nce  with De cis ion No.

4 68237, or alternatively, a Motion to Extend Compliance Dates". That Motion citied, among

5 othe r things , the  pe nding Applica tion for s a le  of the  As s e ts  to the  Town, a s the ba s is  for the

6 extension. The Motion requested a December 31, 2007 Test Year with a June 30, 2008 filing

7 date.

8 On April 13, 2005 the  Commis s ion S ta ff file d a  S ta ff Re port re comme nding a

9 June 30, 2007 Test Year with a December 31 , 2007 filing date.

10 6. Th e  Co mp a n y re s p o n d e d  o n  Ap ril 2 6 ,  2 0 0 7  s u p p o rtin g  ce rta in  o f S ta ffs

11 recommenda tions , but a sking the  Commiss ion to recons ide r the  Company's  proposed yea r end

12 TestYe a r.

13 Subsequent to that correspondence, numerous discussions between Company and

14 S ta ff re pre se nta tive s  ha ve  ta ke n pla ce , dis cus s ing the  proble ms  a nd virtue s  of the  re que s te d

15 extension.

16 On S e pte mbe r 18, 2007, Counse l for the  Compa ny re ce ive d the  a tta che d le tte r

17 form Chie f Couns e l for the  Commis s ion s upporting the  e xte ns ion, with the  qua lifica tions  a s

18 s ta ted the re in. The  Company concurs  with S ta ff's  qua lifica tions .

19 WHEREFORE, the  Compa ny re s pe ctfully re que s ts  tha t the  He a ring Divis ion is s ue  a

20 Procedural Order extending the compliance dates as recommended by Staff.
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By:
Richard L. Sallquist
4500 South Lakeshore Drive, Suite 339
Tempe, Arizona 85282
Phone: (480) 839-5202
Fax:(480)345-0412
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10 Origina l and fifteen c394
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es of the
fore going file d this \ day
of Se r 2007 :
§ ; ; r v M *

Docke t Control
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007
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A copy of the  foregoing
m  . a nd de live re d his
\ day of S
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/ Er 2007, to :

Bria n C. McNe il
Arizona  Corpora tion Commiss ion
Executive  Secre ta ry
1200 West Washington Street
Phoenix, Arizona  85007
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He a ring Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007
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Utilities Division
Arizona Corporation Commission
1200 West Washington
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1 Phoenix, Arizona  85007
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Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
Pho , Arizona  85007
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COMMISSIONERS
MIKE GLEASON - Chairman

wILliAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES

GARY PIERCE

BRIAN c. McNElL
Executive Director

ARIZONA CORPORATION COMMISSION

September 18, 2007

Mr. Richa rd L. S a llquis t
S ALLQUIS T, DRUMMOND & O'CONNOR
4500 South Lakeshore  Drive , Suite  339
Tempe , Arizona  85282

RE: Johnson Utilities Company, Docket No. WS-02987A-04-0889
Motion to Extend

Dear Mr. Sa llquis tz

This  le tte r is  writte n by wa y of re s pons e  to your le tte r da te d S e pte mbe r 7, 2007 a nd
a ddre s s e d to Mr. Erne s t J ohns on, Dire ctor of Utilitie s . In tha t le tte r you s e t forth a  s e rie s  of
circums ta nce s  which ca use  Johnson Utilitie s  Compa ny ("INC") to be  inte re s te d in de la ying the
ra te  case  tiling tha t was required by the  above-referenced docket.

As you know, the growth and numerous other changed circumstances in JUC's
certificated area have combined to cause the Commission and Staff to believe that a rate case is
an essential element of determining the ongoing reasonableness of the rates and charges
established for JUC. The Commission is concerned to insure that INC is neither over earning
nor under earning to any substantial extent. This is of particular importance since JUC collects
significant hookup fee revenues that have die potential to distort any examination of operating
results outside a rate case.

However, the concerns described above are of primary importance in a setting in which
INC continues to operate as a Commission regulated public service corporation. Should .TUC be
acquired by a municipality and become part Of a municipally owned utility system, the
Commission's concerns would be addressed in the course of considering the transfer proceeding
and would not seem to have any residual impacts necessitating a rate case.

As you can tell, Staff is not interested in requiring JUC to submit a rate case that would
not be a productive part of the Commission's ongoing regulatory oversight. Nor is Staff
interested in creating any impediments to a possible municipal acquisition of INC. At the same
time, Staff continues to believe that a review of the reasonableness of JUC's rates at the earliest
practicable date is an important requirement if .TUC is going to remain in business as a public
servl'ce corporation.
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Mr. Richa rd L. S a llquis t
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Page 2

In orde r to ba la nce  the se  compe ting conce rns , I ha ve  be e n a uthorize d to a dvise  you of
S ta ffs  pos ition with re ga rd to your re que s te d de la y to .TUC's  ra te  ca se  filing. S ta ff is  willing to
a cce de  to cha nging the  re quire me nts  s uch tha t a  ra te  ca s e  filing could be  ma de  utilizing a
ca lenda r yea r 2007 te s t yea r. Howeve r, S ta ff be lieves  tha t the  da te  tha t such a  filing should be
required is  no la te r than March 31, 2008, ra the r than June  30, 2008. S ta ff be lie ve s  tha t a  Ma rch
31, 2008 filing da te  provide s  a n a de qua te  pe riod of time  to pre pa re  such a  ra te  ca se  filing. Of
course , cons is tent with the  sugges tion in your le tte r, S ta ff would anticipa te  tha t no iiirdie r de lays
to this  proposed ra te  case  filing would be  requested or granted.

It is  S ta ffs  hope  tha t due  a dditiona l time  to pre pa re  a nd file  the  re quis ite  ra te  ca s e  will
a llow J UC a  full opportunity to re s olve  a ny que s tions  re ga rding the  pote ntia l a cquis ition by a
municipa l e ntity. Ne ve rthe le s s , S ta ff be lie ve s  tha t a  da te  ce rta in for a  ra te  ca s e  filing is  a n
essentia l requirement for regula tory ce rta inty. Should INC submit a  Motion to de lay its  ra te  ca se
filing, this  le tte r de scribe s  the  re sponse  tha t will be  submitte d on be ha lf of Commiss ion S ta ffs
Please  fee l free  to contact me if you have  any questions.

S ince re ly,

Chris tophe r C. Kempley
Chie f Counse l, Le ga l Divis ion
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